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INTERESTS OF AMICI?

Amici are 33 associations of colleges, universities,
educators, trustees, and other representatives of
several thousand institutions of higher education in
the United States, as well as organizations that
enable and support American higher education.
Amici represent public, independent, large, small,
urban, rural, denominational, non-denominational,
graduate, and undergraduate institutions and
faculty. These institutions educate, employ, and
invite onto their campuses over a million individuals
from other countries each year. All amici share a
strong interest in ensuring that people from around
the world, including the eight countries identified in
the challenged Presidential Proclamation, are not
barred or deterred from entering the United States
and contributing to American colleges and
universities.

Amicus American Council on Education (“ACE”) is
the major coordinating body for American higher
education. Its approximately 1,800 institutional and
associational members reflect the extraordinary
breadth and contributions of degree-granting colleges
and universities in the United States. Believing that
a strong higher education system is the cornerstone
of a democratic society, ACE participates as amicus
curiae on occasions such as this where a case

! Pursuant to Supreme Court Rule 37.6, counsel for amici curiae
state that no counsel for a party authored this brief in whole or
in part, and no party or counsel for a party, or any other person
other than amici curiae or their counsel, made a monetary
contribution intended to fund the preparation or submission of
this brief. All parties have consented to the filing of this brief.



2
presents issues of substantial importance to higher
education in the United States.

The Addendum contains information on the other
amici on this brief.



SUMMARY OF ARGUMENT

American colleges and universities are part of a
worldwide network of learning, research, and
education. Together, amici’s members enroll millions
of students from all over the United States and the
world in undergraduate, graduate, and professional
degree programs. Many have gone on to invent
groundbreaking technology, start thriving businesses,
and assume leadership roles in governments and
other organizations, both in this country and abroad.
Amici’s members also employ faculty and researchers
from around the globe. These international scholars
routinely publish pioneering peer-reviewed work in
virtually all fields of knowledge. As ACE’s former
president recognized last year, the “roughly one
million international students that attend U.S.
colleges and universities add to this country’s
intellectual and cultural vibrancy, and they also yield
an estimated economic impact of $32.8 billion and
support 400,000 U.S. jobs, according to recent
estimates. International students and scholars have
served America well throughout our history.”?

The September 24, 2017 Presidential Proclamation
(“Proclamation”) puts those benefits at risk. The
Proclamation, which follows two executive orders
(“EO-1” and “EO-2”) that imposed temporary bans on
entry into the United States of nationals from several
majority-Muslim countries, now indefinitely suspends
immigration from eight countries. The Proclamation
sends a clarion message of exclusion to millions

2 Letter from Mary Corbett Broad to John F. Kelly, Secretary of
Homeland Security (Jan. 31, 2017), http://www.acenet.edu/news-
room/Documents/ACE-Letter-to-DHS-John-Kelly-International-
Students-Scholars.pdf.
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around the globe that America’s doors are no longer
open to foreign students, scholars, lecturers, and
researchers.

By tripling-down on EO-1’s and EO-2’s exclusionary
message, the Proclamation directly threatens amici’s
ability to attract the international students and
scholars who are essential to the success of American
educational institutions. Foreign students, faculty
and researchers come to this country because our
institutions are rightly perceived as the destinations
of choice compared to all others around the globe.
The Proclamation, like EO-1 and EO-2, altered those
positive perceptions with the stroke of a pen.

Regrettably, those changed perceptions quickly
gave rise to new realities. The Proclamation
continues to cause a range of adverse consequences
for American institutions of higher education.
Prospective students still express serious concerns
about attending American colleges and universities.
To take just one example, Faraj Aljarih, a Libyan
national who was pursuing a master’s degree at
Washington State University at the time EO-1 went
into effect, was hoping to stay at WSU to pursue his
Ph.D. Now, even though the Proclamation allows
Libyans to come to the United States on
nonimmigrant student visas, Aljarih has decided not
to apply to WSU: “[A]fter the ban came into effect, it
would be hard to come back to WSU. The good news
is that I got admitted to the Ph.D. program at the
University of Ottawa, in Canada.”® Similarly, faculty

3 Elizabeth Redden, A Year of Travel Bans, Inside Higher Ed
(Feb. 1, 2018),
https://www.insidehighered.com/news/2018/02/01/year-later-
trump-administrations-travel-restrictions-opposed-many-higher-
ed-are.
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recruits from other countries have demurred from
accepting teaching and research positions. And
scholars based abroad have pulled out of academic
conferences in the United States, either because they
have been directly affected by these entry
suspensions or because they are concerned about the
harmful impact on academic discourse and research
worldwide.

It is essential that the United States maintain its
deep commitment to ensuring the free flow of ideas
and people that is critical to progress in a democratic
society. The inquiry, innovation, and invention that
take place every day within amici’s classrooms,
libraries, and laboratories depend on the ability of
scholars and students to travel to and from the
United States. The Proclamation, however, severely
undermines the ability of American colleges and
universities to fulfill their commitment to serving
their students, their communities, the United States,
and the world through innovative teaching and
research. That commitment relies on maintaining a
consistent pipeline of the most talented international
students and scholars, who bring with them unique
skills and perspectives that inure to the benefit of
their classmates, colleagues, and the communities,
small and large, served by amici’s member
institutions.

Make no mistake, amici and their members are
firmly committed to the security of their members’
campuses and of the United States. Each member
college and university places the highest priority on
the safety of its students and scholars, and recognizes
that security is essential to maintaining a productive
learning environment. As one amicus has
emphasized, our colleges and universities “have long-
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shared the goal of protecting our country from those
seeking to do us harm and . . . stand ready to help the
administration ensure national security in ways that
do not undermine our nation’s status as the top
destination for global talent.”

But the Proclamation jeopardizes the vital
contributions made by foreign students, scholars, and
faculty by telling the world in the starkest terms that
America is no longer receptive to them. Amici
therefore submit this brief to provide information to
this Court about the serious negative effects that the
Proclamation has had, and will continue to have, on
American institutions of higher education.

Like this Court, amici appreciate that
“[ilmmigration policy shapes the destiny of the
Nation. . . . The history of the United States is in part
made of the stories, talents, and lasting contributions
of those who crossed oceans and deserts to come
here.” Arizona v. United States, 567 U.S. 387, 415-16
(2012). Amici’s member universities know this better
than most, as they witness the indelible positive
contributions that international students and faculty
add to their academic communities every day.
American colleges and universities wish to make
clear to this Court that the Proclamation’s
unwelcoming message will impair the cross-border
exchange of people and ideas that is critical to their
success—and their ability to contribute to the success
of the country as a whole.

4 Press Release, Mary Sue Coleman, President, Association of
American Universities, AAU President Comments on
Administration’s Updated Travel Ban (Sept. 25, 2017),
https://www.aau.edu/newsroom/press-releases/aau-president-
comments-administrations-updated-travel-ban.
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ARGUMENT

L Immigration Policy that Sends a Message
of Exclusion Profoundly Harms American
Colleges and Universities.

Colleges and universities in the United States
regularly sit atop the rankings of the world’s finest
institutions of higher education.? This success is no
accident. It is the result of many factors, one of
which is the historic openness of our campuses to
students, scholars, and researchers from all corners
of the globe.

As explained below, this openness has resulted in a
variety of tangible and intangible benefits—from
sizeable economic gains for our local communities to
immeasurably important scientific breakthroughs to
greater cultural understanding. The Proclamation
puts these many benefits at risk because, building
upon EO-1 and EO-2, it sends a stark message to the
world that America is no longer the welcoming place
it has been for the brightest foreign minds.

A. Colleges and Universities, and Their
Communities, Rely on the Cross-
Border Exchange of People and
Ideas.

The consistent success of American institutions
arises, in no small part, from their ability to attract
the very best students and faculty from the United
States and from other countries. “[T]he willingness
to assimilate foreigners into American society has

5 See Times Higher Education, World University Rankings 2017-
2018, https://www.timeshighereducation.com/world-university-
rankings/2018/world-ranking#!/page/0/length/25/sort_by/rank/
sort_order/asc/cols/stats(last visited Mar. 13, 2018).
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been part of the nation’s strength—a productive force
that has added vitality to a maturing culture. The
same has been true of U.S. universities’ attitudes
toward foreign faculty and students with talent.”® By
enticing the sharpest minds to work together on the
world’s most challenging problems, American
institutions are ideally equipped to improve the
human condition through medical advances, scientific
breakthroughs, new political and economic insights,
innovative technologies, and the rich learning
experiences that an internationally diverse group of
students and teachers helps cultivate.

There are more than one million international
students  attending American colleges and
universities.” Consider the following examples from
the South, North, East, and West: Rice University
hosts 1,632 international students and 871
international  scholars.® Valencia  College’s
international student population is 1,140 for the
school’s 2018 spring term.? In the fall of 2015, there

6 Jonathan R. Cole, Why American Universities Need
Immigrants, The Atlantic (Mar. 7, 2017)
https://www.theatlantic.com/education/archive/2017/03/america
n-universities-need-immigrants/518814/.

7 Allan E. Goodman, Coming to America, Inst. of Int’l Educ.,
https://www iie.org/Learn/Blog/2017-July-31-Letter-from-Allan-
Goodman (last visited Feb. 21, 2018).

8 Rice Univ. Office of Int’l Students & Scholars, International
Students and Scholars at Rice, Statistical Report, Executive
Summary (2017), https://oiss.rice.edu/uploadedFiles/Docs/
StatReport2017-Public.Version.pdf (last visited Feb. 21, 2018).

9 Valencia College, Student Characteristics,
http://valenciacollege.edu/academic-affairs/institutional-
effectiveness-planning/institutional-research/Reporting/
Strategic-Indicators/StudentCharacteristics.cfm

(last visited Feb. 21, 2018).
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were 7,737 international students attending
Northern Virginia Community College.! The
University of Bridgeport’s 5,000 students include
approximately 1,200 international students from over
80 countries.!? Rutgers University enrolls about
9,000 international students from 125 countries and
employs more than 1,200 international scholars from
more than 80 countries. More than 12,400
international students can be found on University of
Illinois, Urbana-Champaign’s campus, along with
more than 2,000 international scholars.!®> The
University of Colorado Boulder is home to over 3,000
international students from over 91 countries and
796 international scholars from 58 countries.!* At the

10 Northern Virginia Community College, International
Students, http://www.nvcec.edu/about/glance/index.html (last
visited Feb. 21, 2018).

1 University of Bridgeport, Frequently Asked Questions,
http://www.bridgeport.edu/admissions/international/frequently-
asked-questions/#A4 (last visited Feb. 21, 2018).

12 Rutgers University, Facts & Figures,
https://global.rutgers.edu/about-gaia/facts-figures (last visited
Feb. 21, 2018).

13 Inst. of Int’l Educ., Open Doors Data, Top 25 Institutions
Hosting International Students, 2016/17,
https://www iie.org/Research-and-Insights/Open-
Doors/Data/International-Students/Leading-Host-Institutions
(last visited Feb. 21, 2018) (hereafter Open Doors Data, Top 25
Institutions Hosting International Students); Inst. of Int’l Educ.,
Open Doors Data, Institutions Hosting the Most Scholars,
2016/17, https://www.iie.org/Research-and-Insights/Open-
Doors/Data/International-Scholars/Institutions-Hosting-the-
Most-Scholars (last visited Feb. 21, 2018) (hereafter Open Doors
Data, Leading Institutions Hosting International Scholars).

% University of Colorado Boulder, International Admissions,
http://www.colorado.edu/international/ (last visited Feb. 21,
2018); University of Colorado Boulder, International Scholar
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University of California, Los Angeles, 12,199
international students are enrolled in degree
programs, and 3,411 international scholars are
engaged in teaching and research.'®

Maintaining international diversity on our
campuses is critically important to the success of
American colleges and universities. Regular
interactions with students and professors who come
from different cultures and who have had vastly
different life experiences promote both a richer
understanding and a deeper appreciation of the world
in which we live. Scholars hailing from different
countries have confronted different social and
political conditions and so can identify different
problems to solve—and can see different solutions to
offer. Equally important, international diversity
challenges all of the members of an academic
community to consider and evaluate their
assumptions, beliefs, and biases.

This Court has recognized the importance of such
diversity, holding that universities have a compelling
interest in securing the “educational benefits that
flow from student body diversity.” Fisher v. Univ. of
Texas at Austin, 570 U.S. 297, 310 (2013) (quoting
Grutter v. Bollinger, 539 U.S. 306, 330 (2003)).
Campus diversity helps to create and maintain an
“atmosphere which is most conducive to speculation,
experiment, and creation.” Id. at 308 (internal
quotation marks omitted). This Court has

Statistics: July 1, 2015-June 30, 2016, http://www.colorado.
edu/isss/sites/default/files/attached-files/international_scholar
_statistics_-_charts_2015-2016_0.pdf (last visited Feb. 21, 2018).

15 Open Doors Data, Top 25 Institutions Hosting International
Students, supra note 12; Open Doors Data, Leading Institutions
Hosting International Scholars, supra note 12.
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emphasized that these benefits of diversity are not
theoretical. Global diversity is critical to the success
of American students as they graduate and enter the
modern borderless marketplace. As this Court has
explained, “American businesses have made clear
that the skills needed in today’s increasingly global
marketplace can only be developed through exposure
to widely diverse people, cultures, ideas, and
viewpoints.”  Grutter, 539 U.S. at 308 (emphasis
added). Accordingly, in order to “‘fulfill[] [their]
mission[s],” universities must be able to recruit
students—and, by extension, scholars and faculty—
who will “contribute the most to the ‘robust exchange
of ideas.” Id. at 324 (quoting Regents of Univ. of Cal.
v. Bakke, 438 U.S. 265, 313 (1978)).

For example, Syrian students enrolled at American
universities are undoubtedly able to contribute to
their peers’ understanding of the wide-ranging
consequences of the civil war in Syria in a way no
textbook or lecture ever could. Similarly, Iranian
students offer a unique perspective on the strengths
and weaknesses of the nuclear agreement and other
aspects of United States foreign policy that students
could not absorb by simply reading op-eds in domestic
newspapers.

The presence of international scholars and students
enriches the experiences of all members of a
university community and better prepares students
to succeed in and contribute to the global
marketplace. Indeed, American colleges and
universities would find it extraordinarily difficult to
realize the ideals described in their respective
missions if students and scholars from countries
around the globe could not predictably enter and exit
the United States.
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The ability of American colleges and universities to
attract these gifted, accomplished, and motivated
students and scholars depends on ensuring
predictable access to and from the United States.
This has been true since the beginning of the 20th
Century, when American universities collectively
emerged as the best in the world.'® As far back as
1922, for example, the American Association of
University  Professors noted that restrictive
immigration laws have “been attended with such
deplorable annoyance to incoming students as to
lower the prestige of the United States as a center of
education.”!”

The same is true nearly a century later. If our
universities cannot assure their students, professors,
and researchers that they can come to the United
States and then leave the country to visit their
families, attend international symposia or
conferences, or engage in overseas field research
without encountering undue impediments to their
return, then these institutions will struggle to
maintain the level of talent and experience that
makes the United States the world leader in higher
education and research and development.

B. International Students and Scholars
Strengthen the American Economy
and Foreign Policy.

The United States reaps tremendous profits—
tangible and intangible—from its colleges’ and
universities’ commitment to welcoming academics,

16 Cole, supra note 6.

17 “Report of the Council.” Bulletin of the American Association
of University Professors (1915-1955) Vol. 8, No. 7, at 9 (Nov.,
1922).
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researchers, and innovators from around the world.
As a matter of pure economics, the enrollment of
international students and scholars produces
considerable returns for this country. A recent study
by one amicus, NAFSA: Association of International
Educators, determined that the more than 1 million
international students studying at American colleges
and universities contributed $36.9 billion to the U.S.
economy during the 2016-2017 academic year.'® The
same study estimated that, in a single school year,
international students created or supported more
than 450,000 American jobs.

To take just one state as an example, NAFSA
calculated that the 11,527 international students who
studied in Colorado during the 2016-2017 school year
contributed $429.4 million to that state’s economy
and supported almost 6,000 jobs.'® Another study
credits the steady stream of international students
into the United States for increases in “transnational
business creation” and “trade and direct investment
between the United States” and those students’
countries of origin.?

18 NAFSA, NAFSA International Student Economic Value Tool,
http://www.nafsa.org/Policy_and_Advocacy/Policy_Resources/Pol
icy_Trends_and_Data/NAFSA_International_Student_Economic
_Value_Tool/(last visited Feb. 21, 2018); see also Press Release,
U.S. Dep’t of State, Inst. of Int'l Educ., IIE Releases Open Doors
2017 Data (Nov. 13, 2017), https://www.iie.org/en/Why-
ITE/Announcements/2017-11-13-Open-Doors-Data (citing a U.S.
Department of Commerce study that estimates the financial
contribution to be more like $39 billion).

9 NAFSA, Colorado Benefits from International Students,
https://istart.iu.edu/nafsa/reports/state.cfm?state=CO&year=201
6 (last visited Feb. 22, 2018).

2 Neil G. Ruiz, The Geography of Foreign Students in U.S.
Higher Education: Origins and Destinations 2, Brookings Inst.
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The U.S. economy has been further fueled by
foreign-born innovators who came to this country and
chose to stay for extended periods of time, but the
message of exclusion embodied in the Proclamation
unjustifiably raises the risk that these innovators do
neither.?! Between 1995 and 2005, foreign-born
innovators “founded” “more than 25 percent of the
engineering and technology companies
nationwide.””® Those companies, in turn, produced
$52 billion in sales and employed 450,000 workers.”?
In the same vein, according to one study by the
National Foundation for American Policy (NFAP),
“[ilmmigrants have started more than half (44 of 87)
of America’s startup companies valued at $1 billion . .
. or more and are key members of management or
product development teams in over 70 percent (62 of
87) of these companies.”?* The creation of new
companies generates obvious economic benefits for

(2014), https://www .brookings.edu/wp-content/uploads/2014/
08/Foreign_Students_Final.pdf.

21 See, e.g., Adams Nager, et al., The Demographics of Innovation
in the United States 5, Info. Tech. & Innovation Found. (2016),
http://www2.itif.org/2016-demographics-of-innovation.pdf?_ga=
1.256641800.2049822595.1486928220 (suggesting that more
than one third of U.S. innovators were born outside of the
country, and another 10 percent have at least one parent who
was born abroad).

22 Michael Greenstone, Adam Looney & Harrison Marks, The
U.S. Immigration System: Potential Benefits of Reform, The
Hamilton Project, 4-5 (2012),
http://www.hamiltonproject.org/assets/legacy/files/downloads_
and_links/05_immigration_greenstone_looney.pdf

BId. at 5.

2 Stuart Anderson, Immigrants and Billion Dollar Startups,
Nat’l Found. for Am. Policy 1 (March 2016), http:/nfap.com/wp-

content/uploads/2016/03/Immigrants-and-Billion-Dollar-
Startups.NFAP-Policy-Brief.March-2016.pdf.
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the United States, including considerable job growth.
Each $1 billion startup in the NFAP study has
“created an average of approximately 760 jobs ... in
the United States.”?

Foreign-born students who study at American
educational institutions and then begin working in
science, technology, engineering, and mathematics
(“STEM”) fields have made particularly significant
contributions to the U.S. economy. In 2013,
international students accounted for nearly two-fifths
(39%) of Ph.D. candidates in STEM subjects, and a
recent study estimates that the percentage will climb
above 50% by 2020.26 When these students graduate,
approximately 48% hope to stay in the United States
to work.” Even with this steady influx of
international talent, the pipeline of STEM students
in this country is not expected to be wide enough to
keep up with the rapidly expanding number of STEM
jobs available.?

The recruitment of additional STEM students
translates into far larger benefits for the country at
large. An increase in the number of STEM workers

% Id.

% Xueying Han & Richard P. Appelbaum, Will They Stay or Will
They Go? International STEM Students Are Up for Grabs,
Ewing Marion Kauffman Found., 3 (2016), http:/www.
kauffman.org/~/media/kauffman_org/research%20reports%20an
d%20covers/2016/stem_students_final.pdf. If that growth is
impeded, the U.S. will lose talent to other nations.

2T Id. at 19.

2 Lylah Alphonse, New STEM Index Find’s America’s STEM
Talent Pool Still Too Shallow To Meet Demand, U.S. News &
World Report (Apr. 23, 2014, 7:00 AM), http://www.usnews.
com/news/stem-index/articles/2014/04/23/new-stem-index-finds-
americas-stem-talent-pool-still-too-shallow-to-meet-demand.
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in a metropolitan area is “strongly associated with
higher patents per worker (an indicator of
innovation), lower unemployment, a lower rate of job

losses during . . . recession[s] . . ., higher exports as a
share of gross domestic product (GDP) (a measure of
international competitiveness), and higher

incomes.”” The same goes for median household
incomes and average wages, both of which tend to be
higher “in STEM-oriented economies.”?® Consistent
with these general trends, one study estimates that
“patent activity by high-skilled immigrants in the
1990s increased U.S. GDP per capita” by between
1.4% and 2.4%—or $481 to $825 per person.>

The United States can ill afford to lose these STEM
students and faculty to other countries. Even the
perception that the United States is an unreliable
place to pursue education has a dire impact. In a
recent interview with an American newspaper, one of
the aforementioned Nobel laureates “credited
American openness with bringing top scientists to the
country.”®® The American scientific community will
remain strong only, he said, “as long as we don’t . ..
turn our back on immigration.”33

2 Jonathan Rothwell, The Hidden STEM Economy, Brookings
Inst. 15 (2013), www.brookings.edu/wp-
content/uploads/2016/06/TheHiddenSTEMEconomy610.pdf.

30 Id. at 16.

31 Greenstone, supra note 21, at 5.

32 Rafael Bernal, Amid Debate, All 2016 American Nobel
Laureates Are Immigrants, The Hill (Oct. 10, 2016, 2:29 PM),
http://thehill.com/latino/300237-all-american-2016-nobel-prize-
honorees-are-immigrants.

33 Id. (internal quotation marks omitted).
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Right now, there is a “global bidding war” for
talented international students, particularly in the
STEM fields.?* Foreign countries give substantial
cash bonuses and other benefits to international
scholars to entice them to leave the United States.
When United States immigration policy manifests a
message of exclusion—not to mention an actual,
indefinite exclusionary effect, as here—fewer
students and scholars choose to attend our
universities. They instead go to other countries
where they are welcomed and embraced. After 9/11,
for example, when the United States also placed
restrictions on student visas, our institutions of
higher learning saw significant drop-offs in their
international populations.¢

Finally, the education of foreign-born students and
the collaboration between American students and
foreign-born scholars present the United States with
an opportunity to promote the ideals that, together,
make up the social, political, and cultural fabric of
this country. International students and scholars
who come to the United States to engage in various
activities on our academic campuses are exposed to
our democratic principles and our norms of tolerance

3 Kevin Sullivan, Other Countries Court Skilled Immigrants
Frustrated by U.S. Visa Laws, Wash. Post (Feb. 18, 2013),
https://www.washingtonpost.com/national/other-countries-court-
skilled-immigrants-frustrated-by-us-visa-
laws/2013/02/18/73d9f7ce-7137-11e2-ac36-
3d8d9dcaa2e2_story.html?utm_term=.68283185f1f1.

% Id.

36 NAFSA, Restoring U.S. Competitiveness For International
Students and Scholars 5 (2006),
http://www.nafsa.org/uploadedFiles/NAFSA_Home/Resource_Li

brary_Assets/Public_Policy/restoring_u.s.pdf (last visited Feb.
22,2018).
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and respect. They witness American society’s
steadfast commitment to human rights, our emphasis
on education, and our dedication to the rule of law.

These values, in turn, transmit around the world,
to the benefit of the United States, when these
individuals depart this country. Juan Manuel
Santos, the president of Colombia and the 2016 Nobel
Peace Prize winner, holds degrees from the
University of Kansas (bachelor’s degree in economics
and business administration) and Harvard
University (master’s degree in public administration).
The University of Michigan counts the former prime
ministers of Antigua, Egypt, Italy, and Peru among
its alumni. In the last Indonesian administration
alone, the Cabinet included three officials who
attended American universities—the defense
minister (University of California-Berkeley), the
finance minister (University of Pennsylvania), and
the trade minister (University of California-Davis)—
plus two officials who attended other American
universities.?” As one article explains, “the governors
of the central banks of Europe, England, Israel,
Argentina, India, and Mexico all have American
degrees. Though the governors of the central banks
of China and Russia don’t have American degrees,
each did spend a year studying at an American
university. Though the benefits from these
educational exports are difficult to quantify,

37 The justice minister attended American University, and the
energy minister attended the University of Colorado School of
Mines. Ben Wolfgang, Armed with U.S. Education, Many
Leaders Take On World, Wash. Times (Aug. 19, 2012),
http://www.washingtontimes.com/news/2012/aug/19/armed-
with-us-education-many-leaders-take-on-world/.
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presumably some diplomatic goodwill in foreign
governments across the globe is a result.”®®

Other colleges and universities could boast a
comparable list of auspicious foreign government
officials. These world leaders, along with countless
other individuals, have come to the United States,
engaged in the vigorous exchange of ideas for which
this country is known, and then returned to their
countries steeped in American democratic principles
and culture.?® They embody the achievements and
benefits to American interests that occur when
international students and scholars engage with
American educational institutions.

II. The Proclamation Adversely Affects
Academic Exchange with International
Students and Scholars.

Upholding the legality of the Proclamation would
have serious implications for amici’s students,

3 Dick Startz, Sealing the border redux: American universities
are losing international students, Brookings Institution (Feb. 7,
2018), https://www.brookings.edu/blog/brown-center-
chalkboard/2018/02/07/sealing-the-border-redux-american-
universities-are-losing-international-students/.

3 The importance of a free-flowing exchange of students,
scholars, and ideas is reflected in longstanding federal law and
policy. In 1961, the government established a special non-
immigrant visa program to encourage young leaders,
entrepreneurs, research scholars, and professors to come to the
United States and engage in “educational and cultural
exchange[].” Common Questions, U.S. Dep’t of State, J-1 Visa
Exchange Visitor Program,
https://jlvisa.state.gov/basics/common-questions/ (last visited
Feb. 21, 2018). This program, called the J-1 Visa Program,
expressly instructs visitors who have completed the program to
“return to their home country. . . to share their exchange
experiences.” Id.
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scholars, and faculty. It would impair the ability of
American educational institutions to draw the finest
international talent and reap the attendant benefits.
It would divide students and scholars who were able
to enter the U.S. from their families who could not.
And it would inhibit the open academic exchange that
is so vital to modern higher education and our
national interests.

According to the Institute of International
Education’s 2017 Open Doors Report,*’ in 2016-2017,
approximately 15,400 students and 2,100 professors
or resear<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>